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TEACHER COMPETENCY TESTING 
A REVIEW OF LEGAL CONSIDERATIONS 

by 

Patricia M. Lines 



Employmeni tests have at least two virtues: they produce quantitative results and they 
eliminate subjective and possibly unfair personal bias* But they may measure the wrong 
tMi^ they may contain their own bias; or they may be otherwise poorly designed. They 
are one-Amendonal, measuring only knowledge* Tests for teachers fail to measure 
important characteristics that make for an effective teacher — such as compassion, love 
of chQdreny energy, wisdom, or dedBcation. Nor do tests sdve such problems as the 
shortage of bright, able teachers.^ Indeed, tests that screen out prospective teachers 
will reduce the available pool, and there is no real assurance that those who pass will be 
better than those who donFt, by any standard other than their ability to take tests* 

Recognizing their advantages and limitations, courts will accept tests as valuable 
assessment devi^; with several reservations. Most important, courts will scrutinize 
decisions that are based on test results for equity and fairness* Thus, the goal of the 
l9gfl system is that of any good cmploymmt testing procedure — to obtain the best 
assessment possible, and to omit from consideration irrelevant information such as race, 
sex, rdlgion, or personal biases* 

Virtually all of the litigation concerning teacher testing focuses on the National Teacher 
Examination (NTS) developed by the Educational Testing Service (ETS) in Princeton, New 
Jersey. Other tests exist, such as the one developed by California, but the NTE, most 
fiUAy used, has received the most attention The NTE measures the minimum amount 
of knowledge an individual should possess <m entry into the teaching profession* ETS does 
not recommend it for any other use* ETS also recommends ugainst arbitrary cut<tf f 
scores, and sets no such scwe itsdf , leaving it to the statd to determine appi-opriate 
minimum requirements* The courts tend to listen to these recommendations, but, on the 
whole, the courts are not as strict as ETS* Some cotrts limit their inquiry, and Judicial 
approval of a test procedure does not necessarily mean that the procedure is wise pid>lic 
policy. It means only that courts tave found the procedure to meet basic constitutional 
reqdrements for eqdty and fafamess. 



State Policies on Teacher Testing 

The table in the appendix to this article outlines state requiremmts for entry into the 
teaching profession* Of 55 Jurisdictions, 54 require public school teachers to obtain a 
certificate by legislative mandate. Only the District of Columbia does not, preferincrto 
leave the matter to school board regulation* As can be expected with any review of 
practices in 55 Jurisdictions, approaches vary widely. There are also similarities: Not 
only does every state (as wdl as Puerto Rico, Guam, the A^rgin Islands, and American 
Samoa) require a certificate to teach in public schools, every Jurisdiction, including the 
District of CdumUa, gives its state board or other state agency either general or 
specific authority to determine standards above and bc.yond the statutory minimum. 
Such pcflicy choices generally reflect a desire to permit flexibility and detailed 
consideration of the issues beyond that which le^lators can give. The boards have in 
fact achieved uniformity in requiring a four-year degree, but the requirement for 
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professional education courses and clinical experience vary. 

None of this should be suprising. States operate in different economic and social 
environments. It is irresponsible to suggest, as have some,"^ that national standardization 
is needed to overcome these differences in policies, without showing how the differences 
are harmf uL Variation among states, standing alone, does not make the case. 

Testing of teachers is also universal, although most of it is not standardized. That is, 
virtually all states require a postsecondary degree. Thus, passing a battery of tests (tests 
used to determine pass/fail status in college courses) is a universal requirement for new 
teachns. However, ^ferences among institutions, coupled with the widespread practice 
of '^gracing on a curve" in college classes, destroy the usefulness of college grades as a 
stai^ardlzed measure of teacher competency.^ 

Partly owing to this lack of standardization in college graduation requirements, more and 
more states are considering additional testing to sereai applicants to the profession. In 
1981, Hall and Houston had identified 17 states that used or were considering some kind 
of competeney^Msed teacher standards, ly 1983, Sandef ur reported that 36 states 
planned or had adopted a testing program. 

As is shown in the appendix, b> 1984 17 states had adopted a general or limited testing 
requirement for new teachm in their statutesi 2 (Utah and Missouri) had authorized 
state boards to require a competency test (although neither have done so); and 8 more 
had testing by virtue of state agency decisions. Four of the states with limited testing 
provisions in their statutes have comprehensive testing by board regulation. In addition, 
the Kentucky legislature has created a statutory committee to study teachw assessment 
and to make reconpendations by 1985. At least 14 more states are considering general 
competency tests.^ The Iowa legislature passed such a testing law, but it was vetoed. 
Many statutes actually specify use of the NTE, allowing for other oi^ions atJ>oard 
discretion. California has devdoped its own test, which Colorado also uses.^ Some of 
the testing reqidrements are limited in subject matter (as in New Jwsey). All in all, 
however, the trend In state legislation is toward stricter statutory standards, with 
delegation of responsibility to set adcKtional standards to the state board or chief state 
school officer. 



Equity 



The Fourteenth Amendment 

The fourteenth amendment to the U.S. Constitution requires governments to give all 
persons "equal protection" of the laws. Although Court interpretation of this clause is 
complex,^ it can be simplified for the present discussion: 

o The equal protection clause permits distinctions between individuals so long 
as the distinctions are rational and have a legitimate purpose. 

o It does not permit race-* and sex-based discrimination among teachers. 

0 When a test has a disproportionate impact on women or minorities, courts 
will investigate to determine whether the test is being properly used to 
distinguish between the qualified and the unqualified, or improperly used for 
a hidden discriminatory purpose. Most litigation focuses on this third point. 
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These general criteria make it possible to find a testing program unconstitutional 
because of race or sex discriminidion, but proving wron^ul intent may be difficult. For 
examtde, in WasMngton v. Davis, ^ the VJS. Supreme Court accepted the District of 
C(dumbia*8 use of a testt neutral on its face, as a screening device for police recruits, 
although the procedure disqualified a disproportionate number of blacks. ^ The Court 
specificaUy refused to apply the stricter standards that apply under TiUe vn of the Civil 
ILlfgMB Act of 1964 (discussed below).^^ However, at the same time, the Court indicated 
that it would accept circumstantial evidence to prove intenti and race or sex imbalance 
may be an important part of this circumstantial evidence. In the words of the Court, "an 
invidious <fl8criminatory purpose may often be inferred from the totality of the relevant 
facts, including the fact, if it is true, that the law bears more heavily on one race than 
another.**^^ A{^ying such standards, some courts have found intent to discriminate in 
the use of tests under some circumstances. For exam^e, the courts will carefully 
scrutinize a (BsproportionAte exclusion of minorities.^^ 

In rare cases, testing procedures may be unconstttutimal because they violate even the 
most minimal requirements of equity: that the dassifieation be rationaL For example, a 
federal district court found Georgia's use of the NTE to be irrational and arbitrary, 
where the state required a very Mg^ score for teachers to receive six-year certificates, 
entitling them to more pay. (ETS has specifically recommended against this use of the 
NTS.) The court found it unnecessary to decide whether or not the test was bdng used 
to discriminate against miiprities, because it made no sense to have such a high cutoff 
under any circumstances.^^ 

Finally, in scho<A dstricts sii>]eet to a desegregation order, segregation or racial 
imbalance of faculty at (ttf ferent schools becomes a much more sensitive matter. Racial 
imbalance among faculty can label a scho<d as ''white" or "black." In such cases, the 
courts may prohibit or limit the use or teacher testing that has a racial impact, because 
it would have adverse effects on court desegregation orders.^^ 

For most cases, however. Judges now prefer Title Vn over the Constitution as grounds for 
a decision. The standards are more stringent. Second, Judicial preference for statutory 
over constitutional grounds also requires this result. Thus, f oUovdng Washington v. 
DayiSt a number of f ecSeral Jutees, many of whom had thought imbalance al<Hie was a 
vi<flatiion of the Constitution,^^ revised this position. Courts that were reviewing 
challenges 1^ teachers to critical personnel decisions based on test results dismissed 
their cases or proceede<lunder Title vn (after it was amended to cover state and local 
government emEAoyees).^' 



Title vn: Discrimination in Employment 

Title vn of the federal CivU Ri^ts Act of 1964 prohibits employment discrimination 
based on race, color, national origin, sex, or religion. In both the public and private 
sectors.^ The statute aUows an employer to use "a professionally developed ability 
test" so long as it is "not designed, intended or used" for illegal discriminatory 
purposes. 



Supreme Court Cases: The leading Supreme Court cases on employment testing under 
Title vn are not tftacher eases, but they provide basic guidelines. In Griggs v. Duke 
Power Companvt *" the employer required applicants for transfers witiun the company or 
for new employment eithw to have a high school education or to pass a standardized 
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general intelligence test for virtually any position. The requirement excluded more 
blacks than whites. After the effective date of Title VII, the company modified its 
requirements, but as a general rule, a high school dploma and/or passing scores on 
various intdligence or aptitude tests remained in use. The Court int^preted the Title 
vn proviso on testing to allow only job-related tests. The lack of discriminatory intent 
was inconsequentiak 

We do not suggest that the courts below • • • erred in examining the 
employe's intent; but good intent or absence of discriminatory intent does 
not redeem em[floym«t procedures or testing mechanisms that operate as 
"built-4n headwinds" for minority groups and are unrelated to measuring job 
capability. 

. . . Congress directed the thrust of the Act to the eonsequencea of 
employment practices, not sim(dy the motivation. More than that^ Congress 
has [daeed on the emiAoyer the burden of showing that any given 
requirement must have a manifest relationship to the employment in 
question.'^ 

The Court interpreted the Title VII proviso on tecting to allow only job-related tests, and 
its final advice is worth r^ieating: 

Nothing in the Act predudes the use of testing or measuring procedures; 
obviously they are usefuL What Congress has forbidden is giving these 
devices and mechanisms controlling force unless they are demonstrably a 
reasonable measure of job performance. Congress has not commanded that 
the less t^uaUfied be preferred over the better qualified 8im(Ay because of 
minority origins. Far ttom cflsparaging j<A qualifications as such^ Congress 
has made such qualifications the controlling factor, so that race, religion, 
nationality, and sex become irrelevant What Congress has commanded is 
that any tests used must measure the person for the job and not the person 
in the abstract.'^ 



The Suorame Court wrestled with test validation in Albemarle Paper Company v. 
Moody. *^ The company required pasdng scores on two tests and a high school diploma 
for employment in skilled areas. On the eve of trial, apparently in response to GriggSt 
the employer asked an industrial psyehdlogiit to study the job-rdatediess of the tests. 
The psychologist found statistically signif ica.^t correlations between the ratings of 
supervisors and scores on one test tot three job groups; on the other test for four groups; 
and on both tests for two groups. 

The Court found tlie validation study defective for several reasons: 



o Its "odd patchwork ct results" showed each test was validated for only 
some job groupings, not aU. 

o The supervisorial rankings used as a basis for assessing the testes validity 
wmt vague, ambiguous, and devoid of references to specific criteria. 

o The study concentrated on tAfgtmr job groups without showing that 
em(doyees were routindy promoted to these top positions. 

o The study used more experienced workers as its vali^tion group, 
whereas applicants were bound to be largely inexperienced.^^ 



Clearly, the Court is willing to question the evidence oifered by experts, and to insist 
that the vaUdation be a good-faith attempt to measure the potential ability of the 
appUeanU 

While Albemarle outlines criteria for identifying an unacceptable validation, Washington 
y. Davis provides a due to what might be acceptable. Although the Court decided 
Washington v> Davis oidy under the Cmstitution (because public employees were not yet 
covered by TitteVID, it reviewed validation efforts by a local government for a test 
administered to screen police recruits. The trial court decided, and the Supreme Court 
agreed, that the test had been adequately validated, applying Title VII standards. The 
high eourt rejected the argummt that validation required a comparison to job 
performance. Instead, it found success in training reydant, pointing out that this in turn 
is related to the ultimate goal — success on the Job. ^ 

In 1982, in Connecticut v. Teal, the high court dealt with another aspect of employment 
testing in a ease dealing with a test used to assist in selecting employees for {«>omotion. 
Connecticut required employees who were candidates for appointments as supervisors to 
receive a passing score on a non-validated written examination. The test 
disproportionatdy excluded Blacks, but the state compensated for this disproportion by 
promoting more Blacks from those who passed. The attorn line," the state argued, was 
that blacks were promoted in the same proportions as whites. In a five-to-four decision, 
the Court rejected this "bottom line" def eme and ruled that the test must be validated 
for Job-relatedness, because it othetvrise could result in discrimination against those 
individual blacks who did not pass.^^ 

The Uniform Guidelines on Em^oyee Selection Procedures, adopted in 1978 by tbe Equal 
Employment Opportunity Commission (EEOC), and three other federal agencies,^ ^ 
provide another helpf lil source of guidance on these issues. Tliese are only guidelines, 
however. The Supreme Court has indicated that EEOC interpretations of Title Vn are 
not entitled to the same weight as are agency regulations, Le.. regulation which are 
promulgated pursuant to a specific legislative instruction from Congress.^^ The 
guidelines appear accurately to reflect case law up to the time they were written, !ind 
they cover some issues that the Court has not addressed. They provide some common 
sense guidance on validation, drawing not only upon court decisions but on testimony 
froia experts in the field. Nonetheless, tbe guidelines may be misleacttng and theCort 
itsdf does not necessarily api^y them. The guidelines suggest, for example that where 
final results of a selection process show no adverse impact on a protectedLpoup, 
individual components need not be scrutionized, in nwmal circumstances.^ This does 
not accurately reflect the decision in Connecticut v. Teal, discu»ed above. It is also 
instructive that the majority in that case did not even mention the guidelines on this 
point.^^ Case law remains a more authoritative source for critical issues under Title VIL 



Teacher Cases: A numbtf of states using the NTE have undergone litigation under Title 
vn, with varying results.^^ In one case. North Carolina had required a passing score of 
950 as a prereqidsite to certification. A three-Judge district court (a special court 
organized to review attacks on state laws, with decisions appealable <firectly to the 
Supreme Court) at first found the system unconstitutionaL But following Washington v. 
Davis, the court vacated its own Judgment e nd proceeded to consider the applicability of 
Title vn. The state had made no effort to ^ ^date the test, and could not provide 
evidence that the cutoff of 950 (fistinguishv competent from incompetent teachers. As 
a part of a settlement approved b^the court, the state has agreed to provide remedial 
help to teachers who fatt the test^^ 
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Two years later, these principles were again employed in a case upholding South 
Carolina's testing program, used to determine pay levels for teachers. The South 
Carolina program could be considered an early merit pay plan, because test score< 
dassifled teachers at different levels, with different pay scales. The teachers 
challenged the validation effort on grounds that the state had correlated test content 
with success during teacher training rather than with on-the-job criteria, and that 
experts agreed that no good measure of on-the-job teaching effectiveness existed. The 
state had relied on written and validated achievement tests, designed to test for a 
minimum knowlege needed for effective teaching. 

A three-Judge federal court uph^d the program, and the Supreme Court af f rmed the 
ruling in a memorandum opini<HU^^ Justices Byron White and WDJia m Brennan dissented, 
dting the failure to validate against job performance and the NTFs recommendation 
against use of the test to determine pay. They argued that Washington v. Davis> insofar 
as it accepted validation to a training program, is to be limited to tests used to gain 
access to that training. The majority of the Court wrote no opini<Ki, and one mi^t guess 
that they disagreed on this pdnt, but such guesswork is hazardous. Possibly the Court 
affirmed because the test (8d not produce racial imbalance am<xig teachers. 

Finally, in a recent case, decided in August of 1983, a federal district court granted a 
preUminarv injunction, until trial, against the use of the NTS by Mobile County schools in 
Alabama.^ The (fistrict used test scores to determine which teachers should be retained 
from year to year. The teachers bringing the case had been dsmissed because of their 
scores, which were bdow the cutctf f of 500, althou|^ they had received satisfactory 
ratings from their principals. The use of the test excluded mcnre black teachers than 
white. The judge relied heavily on ETS's own guidelines, which discourage arbitrary 
cutoff scores and uses other than identif those qualified to go into teaching: 

Using the NTE with inservice teachers for determining a teacher's retention, 
or tenure, status is not a use that was intended for the tests. 

The NTE measures academic preparation for teaching, not the act of 
teaching itsdf ; and the critieal criterion in evaluating a practicing teacher 
is not potential but actual teachuig performance. If an adequate and 
reliable recordJif a teacher's ins^vice performance is available, that record 
should be used.^^ 



The court was influenced by this professional advice, and at the same time found 
inadeqtjate the efforts of the MobQe County Board to validate the test. (District 
officials examined 290 test scores, with an average of 600, volunteered by some of its 
teachers; the national mean score of 550; and scores gathered from a few othw 
<fistriets. They then decided to use a score of 500 as the minimum requirement for 
continuing nontenured teachers and for new hiring. The court was unimpressed.) 

Following a change in the NTE test structure, the district revised the rule to accept 
various results: a score of 500| or a score at or above the 25th percentile on area 
examinations, the special examinations, a composite score on common and area 
examinations, or on each area of the core battery. The court Iield, nonetheless, that the 
school district was obligated to establish the validity of the test for the intended use 
whenever it disproportionately excluded a minority group. 
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other Federal Laws Requiring Equity 



Several other federal statutes might also come into play. Most importantly, Title VI of 
the Civil Rights Act 911964 {x^ohibits the use of federal funds in programs that 
diseriminate racially. ^ An express exception makes it dear that the law does not cover 
<ttscrimination in employment. Training programs are covered, however, and would 
include federally funded programs in colleges and schools of education, as well as any 
other federally funded teacher trairiii^ programs. Federally funded teacher training 
centers once existed but were consolidated by block grant legislation. If new federal 
legislation provided for teacher trainings it would also be covered. Such legislation is a 
possibility, given the interest in math and sciences. Title VI would be relevant to teacher 
testing then, if such testing were used to screen applicants to training programs. 

A majority on the Supreme Court has said that Title VI prohibits only intentional 
discrimination. This was made dear in Guardans Association v. Civil Service 
Commission> concwning New York City's practice of hiring police based on test scores. 
(As all recruits went through a training program:* Title VI became rdevant) A majority 
of the Court, in a 7 to 2 decision, hdd that as intent to discriminate was absent, the 
statute was not vldated.^^ However, a different majority, in a 5 to 4 decision, reasoned 
that fedwal agendas have the authority lAset grant conditions, induding a requirement 
jTor radal balance in the funded program.^^ In QuarcBanSt the complaining police <tf fleers 
were aUe to obtain prospective rdief under the rwulatlons; but claims for back pay 
were denied. Based on the reasoning of only two Jitf tices eq»laining this point, such 
daims would have to be based on the statute itsdf , as the agency had no authority to 
require this very costly form rdief . In short, backpay would be available as a remedy 
for intentional discrimination.^^ 

One teacher testing case (Cadf idd v. Board of Education of New York City) has been 
dedded under ntle VL An appdlate court refused to overturn an agreenu|nt between 
the dty and the U.S. Office of CivQ Rights, finding that TiUe VI appUed.^^ The court 
appeared to base its findings on the impact on students, however. 

Since federal regulations for education grants require radd bdance in ttie funded 
program, a state or locd redpient of federal funds is obligated to mdntdn this balance 
or forego federd funds. The red(Aent does not face liability under Title VI for damages 
stemming from past imbalance, however. Ody purposefd discrimination will bring about 
sanctions more harsh than f und-withhdding and an ii^unction a^nst future wrongdoing. 

Title IX of the Education Act Amendments of 1972 prohibits sex discrimination in federd 
education programs. Like Title VI, it authorizes wifiholding of federd funds as a 
sanction. Unlike Title ^/I, it has numerous exceptions, including, for example, exceptions 
for tradtionally singie-s«x institutions, religious aid military institutions, and beauty 
contests. Imbalance probably is not actionable, as the law provides that nothing in its 
broad prohibition **shall be interpreted to reqdre any educationd institution to grant 
pref erentid or disparate treatment tp the members of cne sex on account of an 
imbalance which may exist . The New York City case mentioned above rested 

on Titte IX as well as TiUe VL^*^ 

Although it has been consolidated in block grant legidation, the Emergency School Aid 
Act (ESAA) also is rdevant, as Congress often has considered its revivd. One case under 
ESAA has followed the genwd pattern of Title VI. Because it is a grant (mgram, the 
courts require radd balance. A federd court has uphdd the dedd pt ESAA funds to 
Hew York City because of radd disparities in teacher assignments.^^ 
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Any program of teacher incentives that fails to consider handicapped teachers has the 
potential of colliding with Section 504 of the Rehabilitation Act of 1973. This law, also 
modeled after Title VI, forbids discrimination against the handicapped in federally funded 
programs. It provides that "no oi^herwise qualifled handicapped individual * . . shall, 
solely by reason of his handicap, be excluded from the participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity receiving 
federal financial assistance . . . The **remedies, procedures and rights** outlined in 
Title.VI specifically apply by cross-preference in the statute, and any policy that works 
to disquaUf y handicapped teachers must be relevant to the legitimate goal of rewarding 
only excdlent teachers. 



Fairness 

The fourteenth amendment to the U.S« Constitution (M^hiUU states from depriving **any 
person of life, liberty, or property, without due proces of law The overriding 

purpose of this clause is to protect individuals from arbitrary state action; in a word, to 
require the state to be fair. For most purposes, this translates into a requirement that 
no state endanger life, liberty or t^^operty without fair procedures. 

Teaetmr testing policies may or may not trigger due process* The Court's must first 
answer a threshold question • is there anything in the testiiqr policy that injures life, 
liberty or property? Although some teachers may take a dif f mnt view, particulary on 
the eve of a big test, life ^ind liberty do not seem to be endangwed. On the other hand, 
if teacher testing affects job placement, promotion or salary, there may be a property 
interest, depending on contractual and tenuring amngements.^' Probationary 
employees have no comparable prffi>erty interest,^^ but in some cases the courts 
recognize some level of interest.^^ 

The need for formal procedures increases in proportion to the hardships caused by the 
state action, and the nature of the right affected by the action.^^ Thus, loss of a 
permanent position would requice a full, formal hearing. The elements of such a hearing 
have been described els^where.^^ Loss of a probationary position may require some 
minimunLorocedure, probably an adequate explanation of the reasons for the 
decision.^^ A number of state and federal courts have held tiiat teachers have a right to 
an explanation for termination of probationary employment.^^ 

In addition to a formal hearing, testing policies raise some additional issues under the due 
process clause. Fairness may also require that teachers receive advance notice of a new 
policy, and that they have access to information about the tests. The law on these points 
is Just now developing, and both deserve some special attention. 



Adequate Notice of New Policy 

If courts follow the precedent established in cases dealing with new student competency 
requirements for graduation, they will require states to notify teachers of new testing 
requiremmts before they are implemented The concern for fairness requires jidvance 
notice of ^ change in p<dicy, to ^ve teachers time to prepare for the changes.^"^ 
Specifically if a new policy repeals the old teacher tenure policies in favor of a new 
policy based on some measures of merit, notice would be needed. The teacher hfred 
under an old policy must be allowed adequate time to prepare for the new requirements. 
(As an altwnative, the teacher could be exempted from the new requirements.) The 
amount of notice will depend on how teachers contracts are negotiated, the degree the 



• 11 



ERIC 



.new {procedures vary from old procedures, the number of teachers affected by the new 
requirementSi and similar circumstances. In judicial decisions affecting rules for student 
competency tests for graduation, where precedent is more developed, courts seem to be 
moving toward/tnotice requirement of two or three years, absent special 
consida'ations.^^ 

It is less clear that notice would be needed for new entrants to the profession, or for new 
testing requirements for mwit pay or promotion. Thus far, in cases dealing with merit 
pay or career ladders (in postsecondary institutions), courts have not identified any loss 
of property interest. Student competency testing cases are distinguishable from sucw 
cases. Students facing a new giaduation requirement were expecting to graduate under 
more lenient rules. Merit pay or career ladders present unexpected new opportunities^ 

Access to Information 

Another important and unique application of due process in testing policies involves the 
opportunity to obtain a variety of information about the test, if it is a basis for an 
adverse personnel action. As a general rule, a teachar facing an adverse decision, such 
ab t dsmissal from employment for cause, has a right to know who the witnesses will be 
and to cross-examine them. Only by obtaining this kind of information can the teacher 
adequatdy contest the charges. This genial right to <S8C0ver information has special 
relevance to cBscovery of information about a test, if it has been used as a basis for the 
adverse decisions. In one case, for example, a teacher had been dismissed because expert 
oc^nion, after psychological testing, identified the teacher as ^ypomanic,** "neurotic,^ 
and suffering from ''psychoneurosis and passive-aggressive pwsonality characterized also 
by poor Judgement and no insight, • • . deemed to impair her ability to perform her 
duties.** The court held that the teacher had a ris^t to inspect the te^ and the written 
record prepared by the district's psychologists who had examined her.^^ 

This underlying prin^ple does not necessarily extend to written examinations of teachtf 
competency. As a matter of fairness, a teacher should be able to examine his or her own 
psychologieal test results if they provide a basis for dtomissal. But releasing correct 
answm on a standardized ability or aptitude test is another matter. So is the release of 
test results for all those taking the t^t, as they may have expected confidentiality. In a 
case interpreting a gentf^ federal requiremmt that an employer disclose relevant data 
f 01 persmnd decisions,^^ the Supreme Court refused to order disclosure of aptitude 
tests, although they were used to make em^oymmt decisions. On the other hand, 
legislatures have shown some interest in requiring disclosure of some categories of tests, 
at least in New Yoric^^ The New York experience has shown some errors in test 
construction, but it also places a burden on the testing company to develop a new test at 
a rapid pace and continually to re-validate new editions of the lest. 

Conclusions and Recommendatic is 

To be on the safest possible legal ground, public administrators should: 

o Validate access tests — that is, compare results with the best available 
criteria for judging entrants to the fleld 

o Validate all tests used to determine any employment benefit to be sure 
that they identify the attributes of teachers who should receive that 
benefit 
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Be cautious of using a test for a purpose other than that recommended by 
the test maker 

Review carefully the use of any test that disproportionately excludes a 
racial or sexual group from consideration in hiring, promotion, or other 
employment advantage 

Use other appropriate criteria in addition to the test for decisions 
rdatiiqp to promotion, identiflcation of merit teachers, or simQar 
purposes in which the employer is distinguishing among competent 
teachers. Even thou^ case law seems to allow validation for training, 
for the sake of preventive law, it seems wise to validate tests against job 
performance where they are used to determine competency of existing 
teachers. This includes use of tests to decide who stays on the job and 
who ^ets mwit pay. 

Review procedures for teacher testing to assure that adequate notice is 
given to those who will need to prepare for a requirement and that they 
will have an opportunity to challenge possible errors or abuses in the 
implementation of a testing procedure. 
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FOOTNOTES 



!• See Gary Sykest Incentives, Not Tests, Are Needed To Restructure the Teaching 
ProTwrion. Educ Week, May 4, 1983, at 24 <Sc 19, for a thouc^tful comruentary on this 
r>int 

2. See C. Emily Feistritzer, The Making of a Teacher, NaVl Center for Educ. 
Information (1984). 

3« Id. Althoui^ the press seems to interpret Feistritzer^s report as calling for federal 
actlor*, she is unclear, for the most part, about who should do what to achieve reform* In 
htf eon^iusion, she urges "national standards for certifying teachers, including a national 
proficiency examination • • • ."Id at 60. Taken alone, this appears to call for 
Congress and federal agencies to set the requiremoits. Howev^:^, Feistritzer then 
compares her recommended action with the policies aire tdy in placo foi lectors, 
lawyers, accountants, and other true professionals." Id. at 60. Since state legislatures, 
and not Congress, prescribe the requirements for these professions, it seems likely that 
Feistritzer misunderstands how certification of other professions actually operates. 
Certification of other professions to a state responsibility and standards vary 
considerably from state to state. Lawyers, tot example, must pass a bar examination, 
furthermore, the bar rdies heavily on nonstandardzed essay examinations prepared and 
evaluated by local members of the bar. As every candidate knows, the Jevel of difficulty 
varies enormously from state to state. The use of a standar<flzed multiple choice test is 
relatively new, is not uiiversally required, and varies by state on cutoff scores. Despite 
this mixed picture, Feistritzer seems to believe that lawyers must pass a national 
proficdency examination. Id. at 51. 

At yet another point Feistritzer calls upon the Secretary of Education to convene a 
national board of education groups and state officials "to insure that these reforms are 
miacted." Id at 61. This statement seems to recomm«id state legislative action, 
spurred by moral suasion from federal leaders, but she is not explicit on the point. All in 
all, these pacticiilar recommendations seem to be based on rhetoric and intuition rather 
than data. 

4. Carlton H. Stedman, Testing for Competency; A Pyrrhic Victory? , J. of Teuoher 
Educ 35, no. 2, March-April 1984, at 2. 

5. J. E. Hall & W. R. Houston, Competency4)ased Teacher Educ^ Where is it Now ?, 
New York Univ. Educ Quarteriy 12, no. 1, Sept 1981, at 20-27; J« T. Sandefur, Teacher 
Competency Testing: The Public's Mandate, unpublished manuscript. Western Kentucky 
Univ., CoUege of Education, Bowling Green, July, 1983. The information on Sandefur's 
study is found in Q. Pritehy Smith, The Critical Issue of Excellence and Equity in 
Competency Testiig^ J. of Teacher Educ. 35, nc 2, March-April 1984, at 6-9. 

6. SeCt Patricia Flakua-Mosqueda, working paper no. 2, Survey of States* Teacher 
PoUdes, ECS, Oct. 1983, at 34 (Table III). 

7. Rons F. Flippo & Carol R. Foster, Teacher Competency Testing and Its Impact on 
Educators, J. of Teacher Educ 35, no. 2 March-April, 1984 at 10-13. 

8. For a dscussion, see Linest The Supreme Court and Equity Under the Constitition — 
Review of Recent Cases. 10 Wests Educ. L. Rep. 1 (1983). 
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9. See Washington v. Davis, 426 U^. 229 (1976). 

10. 426 U.S. 229 (1976). 

11. Id. at 247. 

12. Id. at 242. 

13. Baker v. Columbus Mun. Sep. School Dist., 462 F.2d 1112 (Sth Cir. 1972). The 
strict court had found intent to discriminate against black teachers where a district 
adopted an NTE combined score of 1000 for hiring new teachers. The appellate court 
affirmed. 

14. Georgia AssPn of Educators, Inc. v. Nix, 407 F. Supp. 1102 (N.D. Ge. 1976). 

15. Singleton v. Jackson Mun. Sep. School Dist., 419 F.2d 1211, 1219 (Sth Cir. 1969), 
cert, denied, 396 UJ3. 1032 (1970) See also Lemon v. Bossier Parish School Bd., 444 F.2d 
1400 (5th Cir. 1971); United Stetes v. Chesterfield County School Dist., 484 F.2d 70 (4th 
Cir. 1973); Morgan v. Kerrigan, 509 F.2d 580 (Ist Cir. 1974), cert, denied. 95 S. Ct 1950 
(1975). Cf. Milliken v. Bradley, 433 U.S. 267, 286-87 (1977). But see Pickens v. Okolona 
Mun. Sep. School Dist., 527 F.2d 358 (5th Cir. 1976) (held. Singleton does not apply as 
tests propwly validated). 

16. See Walston v. County School Bd. of Nansemond County, Va., 492 F.2d 919 (4th 
Cir. 1974) for a ease that is probably erroneous under the Washington v. Davis standard. 
See also note 17, infra. 

17. In a New Yoric case, v^here the courts had erroneously assumed that a constitutional 
violation could be found in the absence of intent to discriminate, the appellate court 
ordered the case dismissed from federal court, finding it a matter to be decided under 
state law. Chance v. Board of Examiners, 561 F.2d 1079 <2d Cir. 1977). 

Another court, reviewing North Carolina's program of teacher testing for certification 
and pay purposes, initially ruled the program invalid under the constitution alone. It 
vacated this Judpnent and proceeded under Title VII, which had also been in issue, after 
the Supreme Court decided Washington v. Davis. United States v. North Carolina, 400 F. 
Supp. 343, 349 (E.DJ7.C. 1975). vacated. 425 F. Supp. 789 (E.D.N.C. 1977). The case is 
discussed in greater d.nail below. 

18. 42 U.S.C. S 2000e (1982). 

19. 42 UJ3.C S 2000e-2(h) (1982). 

20. 401 U.S. 424 (1971). 

21. Id. at 431. 

22. Id. at 436. 

23. 422 UJS. 405 (1975). 

24. Id. at 431-35. 

25. Washington v. Davis, 426 UJS. 229, 249—51 (1976). 
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26. Connecticut v. Teal, 457 U.S. 440, 102 S. Ct. 2525 (1982). See also Thomas, The 
Bottom Line Theory of Defense Under Titie VII: Connecticut v. Teal, 13 West's Educ. L. 
Rep. 9 (1978). 

27. 29 C J.R. Part 1607 (1984). These w<?re also adopted by the Civil Service 
Commission, 5 C.F.R. S 300 (1984); the Department of Justice, 28 C.F.R. S 50.14 (1984); 
and the Office of Federal Cmtract Compliance Programs, 41 C.F.R. S 60-3 (1984). 

28. Ejt, General Electric Co. v. QilbArt, 429 U.S. 125 (1976). 

29. See 29 C.F.R. S 1607.4(C) (1984). 

30. The majority cited another uncontested part of the guidelines in a footnote. 457 
UJS. 440, 443 n. 4, 102 S. Ct 2525, 2529 n. 4. The dissent cites the guidelines to support 
its position on the bottom line defense, again in a footnote. Id., 457 U.S. at 459 n. 4, 102 
S. Ct at 2537 n. 4. Neither opinion gives the guidelines much attention. 

31. A number of testing cases are currently pending. E.g. Stanfield v. Turnbow, no. 84- 
4892, Chancery Ct, Pulasld County, Ark., Nov. 28, 19§5rFlorida Teaching Profession 
(FTP) v. Turlington, no. Circuit Ct Leon City, United Teachers of Dade v. Dade County 
School Bd., no. 84-44914, Circuit Ct, Dade City, Fla., Dee. 5, 1984. The Arkansas case 
challenges the testing requirement under state equal protection provisions, because it 
applies to only some teachers (those in the system in the 1984-85 seho<d year). A bai in 
the state l^;islature may make this case moot. The Florida eases challenges the use of 
testing an other aspects of Florida's new merit teachers and merit schools program. The 
FTP ease alleges that the tests and other criteria are not rea'^onably related to the 
statute^s objective. 

32. The case in United States v. North Carolina, 400 F. Supp. 343, 349 (E.D.N.C. 1975), 
vacated. 425 F. Supp. 789 (E.D.N.C. 1977). The settlement is reported at Education 
Daily. July 20, 1983, at 2. 

33. United States v. South Carolina, 445 F. Supp. 1094 (D.S.C. 1977), affd mem.. 434 
UJS. 1026 (1976). 

34. York v. Alabama State Bd. of Educ, 581 F. Supp. 779 (M.D. Ala. 1983). A 
preliminary ii\Junction indicates that the Ju^e thought that the teachers were likely to 
prevail at triaL 

35. ETS Guidelines, as quoted by the court, id. at 781. 

36. 42 U.S.C. S 2000d (1982). 

37. 103 S. Ct 3221 (1983). 

38. The seven Justices coming to this conclusion were Rehnquist, Powell, O'Connor, 
Burger, Stevens, Brennan and Blackmtin. See id. at 3227, 3236, 3237, 3253, 3240—43. 
For a discussion see Lines, Intent to Disc^mTnate and Title VI of the Civil Ritfits Act of 
1964; Lau, Bakke and Guardians, 17 West's Educ. L. Rep. 443 (1984). 

39. The five Justices coming to this conclusion were White, Marshall, Stevens, Brennan 
and Blackmun. See Id. at 3227—28 (by Inference), 3244 n. 15, 3254, 3237 & n. 5. White 
and Rehnquist were the two to eq>resse the view that retroactive relief would have to 



rest on the statute. Id. at 3237. As Powell, O'Connor and Burger would grant relief 
under no circumstances, their view prevailed. The Court has subsequently cited the 
Ouardians as precedent for granting back pay as a remedy for intentional 
discrimination. Consolidated Rail Corp. v. Darrone, 104 S. Ct 1248, 1252 (1984) (under S 
504 of the Rehabilitation Act of 1973, 29 U.S.C. S 794 (1982). 

40. Caulfield v. Board of Educ, 486 F. Supp. 862 (E.D.N.Y. 1979). affd. 583 F.2d 603 
(2d Clr. 1978). It was important that TiUe VI appUed, as OCR has no jurisdiction under 
Title Vn. Assignment of teachers was the primary issue. 

41. See 20 UJ3.C. S 1681(aX3H9) (1982). 

42. 20 UJS.C. S 1681(b) (1982). 

43. Caulfield v. Board of Educ, 486 F. Supp. 862 (E.D.N.Y. 1979), affd. 583 F.2d 605 (2d 
Cir. 1978). 

44. Board of Educ v. Califano, 584 F.2d 576 (2d Cir. 1978). 

45. 29 U.S.C.S794(1982). 

46. 29 U.S.C. S 794(12) (1982). 

47. Amett v. Kennedy, 416 U.S. 134 (1974) (right to continue employment in absence of 
eases for (fiseharg^ triggers due process). 

48. Board of Regenti v. Roth, 408 U.S. 564, 573 (1972) (contract renewal, no property 
interest). 

49. Sinderman v. Pory^ 408 UJS. 593 (1972) (same, but 10-year experience implied some 
agreement and some prcoe»ty interest). 

50. The idea of increasing procedures when faced with increased levels of deprivation of 
property is explained in the student rights case of Goss v. Lopez, 419 UJ3. 365 (1975). 

51. Belsches-Simmons and Bray, The Legal Context for Teacher Impi<ovement, Education 
Commission of the States, working paper no. LEC-85-2, Jan., 1985, at 10-11. 

52. Id. 

53. E4g.. in School District #8, Pinal County v. Superi.ir Court, 102 Ariz. 478, 433 P.2d 
29 (1967), the Arizona Supreme Court said: 

Since the Legislature did not require 'good cause* for the termination of a 
contract of a probationary teacher, the purpose of a statement of reasons is 
simply to point out the teacher's inadequacies in order that she may correct 
them in the event of subsequent employment . . . [T] he language of a 
notice is sufficient if it simply states undesirable qualities which merit a 
refusal to enter into a further contract. 

Montana's Supreme Court has come to the same conclusion. Bridger Educ. Asa^n v. Board 
of Trustees, No. 83-310 (Mont 1984). See also Dennis v. County School Board, 582 F. 
Supp. 536 (W.D. Va. 1984). 
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54. The requirement of notice was critical in the leading student competency testing 
case. Debra P. v. Turlington, 474 F. Supp. 244 (M.D. Fla. 1979), af f d in part, vacated 
and remanded in part. 644 F.2d 397 (5th Cir. 1981). The courts found 13 months' notice 
inadequate to give stiidents time to prepare for a test required for the award of a high 
school diploma and ei^oined the implementation of the test as a diploma requirement tof 
three years. In subsequent review the program (focusing on test validity) was upheld. 
564 F. Supp. 177 (M.D. Fla. 1983), affd^ 730 F.2d 1405 (11th Cir. 1984). 

55. See Debra P. v. Turlington, supra (13 months inadequate; graduation requirement 
postponed for three years); Brookhart v. Illinois State Bd., 534 F. Supp. 725 (CD. m. 
1982). reyd. 697 F.2d 179 (7th Cir. 1983) (1.5 years^ notice inadequate); Anderson v. 
Banks,lStrF. Supp 472 (S.D. Ge. 1981), modified. 540 F. Supp. 761 (S.D. Ga. 1982) (two 
years notice adequate). 

56. Newman v. Board of Educ. of the City School Dist. of N.Y., 594 F.2d 299 (2d Cir. 
1979). 

57. Detroit Edison Co. v. NLRB, 440 U.S. 301 (1979). The Court was influenced by the 
inadequ^^cy of the protection for the security of the tests. Id at 315. 

58. N.Y. Educ Law S 341-348 (McKinney Supp. 1983-84). Note New York's law was 
made somewhat less stringent in 1983, after a few year^ experience. 
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TABLE 

STATUTORY REQUIREMENTS FOR CERTN'ICATION 
OF TEACHER IN PUBLIC SCHOOLS 



Academic 
Requlrtmenti 



Test 
Re<|iilrcffiefits 
(If test Is 
ipecifkd it 
Is In parens) 



Other SUtutory 
Requirements 



Who sets 
additional 
rules? 



Board test 
requirements 



Citation 



Alabama 



*^ourses of study" Board 



comprehen- AU. Code sec. 14-21-1 A i# 
sive (19/9) 



Atoska 



BA 



special tralninf for Board 

teacher of 

eioeptional 

childreni waiver of 

BA rcq. ki 

emer fancy 



AUsIca SUI. sec. I«.20.0IO thru 
U.20.250(lfl2) 



good health! good Chief 
character 



Am. Samoa Code Ann. sec 
U.IOOI(b), U.030I (ini) 



on constitutions, 
readkig, crammar, 
math 



Board 



prehentlve Ariz. Rev. SUt. tec. 15-512, 15- 
511, l5-;M(Sup|>.l9ll) 



comprehensive (NTfi 
or SUte BdTest) 



Board (see coL 2) Ark. Sut. tecs. lO-l 201 , lO-l 209 

(l9IOASupp. 1911) 



Calif or- for general certlf .t subject matter exam (demonstration of Common of (see col. 2) 
nia BA ♦ 5th year of methods of leachktg Teacher 

study withki 5 years reading) CredentUlkig 



Cal. Educ. code sec. %«259 (West 
I97t) 



Colorado BA 



comprehensive. 



Cofettlonal courses Board 
lay be waived in 
some cira«n stances) 



(see col. 2) Colo Rev. Stat. tecs. 22-40-10%, 
22-43-103 (1973) 



Con- BA In teacher educ. on hygiene A effects 

nectlcut of tabacco, alcohol 

A drugs 



Board comprehen- <^onn. Gen. Stat. tec. i0-M5 

sive, by 1915 (West. Supp. 19/1-13) 



Board coinprehen- Del. Code Ann. tit. U, sec. 

sive l22(bK7Na)(in2) 



District (No statutory 

of provisionsi see board 

Columbia regula lions.) 

er|c 



Board 
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Plorliii AA (of over II) comprehcntivc 



Hoard 



Fla. Sui. Aim. sect. 2II.I)« 
211.17 (West Siififi. Ifl%) 



Georgia 



) ^larler hours In 
tpecUi edncailon 



OoAr«? conlcnl Ga. Code Ami. tec. 20-2-2I2 

knowledfe tSupfk. Ifl2) 



leactiUif drf roc 



Hoard 



Cuim Code lit. 17 tcct. )IOI. 
910% 11912) 



Hawaii AAfcUulDiftA* 
(ill-Vi)| Ph.O. (Vii) 



Deparlmenl 



Hawaii Rev. SUI. taca. 297-2, 
29/-%, 297-li.i (1974 4 r 
INI) 



« ytari coHtft (2 If 
omerfencr) 



It yaari old ♦ 



Board 



Idiho Coda Ami. tact. 11-1201 
thru 11-1201(1911) 



SA widiaduc. 
courtat ♦ 1 lirt» 
tludenl leach* 
(elain. leach.) Same 
♦ 1 hrt. itudeAl 
leachinf Infield 



If yean old ♦ 
clllaen or lAienl to 
ba clllaaiii good 
healthi good 
diaracler 



Stale tuper., 
contMliIng 
wlOi itate 
certlfkatlon 
board 



ill. Aim. SUt. Ch. 22, tac. 21-1 
throu^ 21-1 (Smith Hurd Sim. 
1111) 



for eieni. ag., 
induilrlal work, 
home ec. 



Board comprehcA- ind. Code Aim. tec 20-10.11- i-1 

live, hy lltl (Burnt Supp. I9t2) 



Board of 

Cduc. 

CtamWiart 



Iowa Codt Ami. tac 217.10(1 1| 
(Supii. 1111) 



Kaiuat 



IIH ttatut will 
rei|ulre compreheiv- 
tive tett by May 1. 
1114 



Board comprchen- Kan. Stat. Ami. tact. 72-1111, 

tlve 1112,1190(1112) 



Keniurlcy 



legitlature hat 
required ttudy 4t 
report by lltl 



Council on 
leactier educ. 
k ccrtif Ic. 
with approval 
of board 



Ky« Rev. SUl. tec. 141.010(1) 
(lltO) 



Louisiana 



ERIC 



1 hrt of counseling 
270 hf t. ttudfcnt 
teach. 2.2 grade 
average on %,0 scale 
for eniry to leacher 
ed. It on gradiiaiion 
4 seinesler hrs. in 
reading lor I I.S. 
cerlificaie A Ihrs, 
fur elem. 



Board 



coinprehen- La. Rev. Sut. Ami. sec. 17.7 
sive (Wesi Ilt2) 
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iraMiif III 

Kygkiie lor •tem. 
icaclitrii iptc 
iralnlng lor loodiing 
about drugs 



Board 



Me. Hcv. Stai. Ami. Ul. 

sect. 1 1001, i 1001(1 911 A Supp. 



Board wllh 
Iho advice ol 
chlofi courtly 
tuptr. has 
rcspw to 
classify 
ccrllllcalcs 



Md. Educ. Codt Aim. sees. i-IOI, 
4-101. 2.20Xm), l-MMg), 7-%0Mbl 



•A or grad. Irom « 
ytar normal tdiool 
and moots acadtmlc 
roqulromofits 



dtlitfii goodhcaldi 
k characior 



Board 



Mass. Gofi. Laws Ami. di« ?U wc* 
ItG (Vest ini) 



Board 



Midi* Como. Laws Ami. sec* 
ItOJllKlMVostSuM. tn%-iil 



couTMS In idiyslcal 
aiidhtaiilioduc.» 
protf am on drug It 
alcohol I ' 



Board ol 
ToaChlng 



Minn. Stat. Ann. itci. I2l.d«» 
I71.01« I2i.02(2h 121.05 (Vosia 
l979 4Supp. IM%| 



comprehensive (NTE 
or comparable test) 



Board fsco col. 2| Miss. Codt Ami. mcu 17-9-7« 17- 

17.9- 1 1« 17*1-21 (19721 



min. 2 rrt* itt city 
training lar public 
idioolii min. I yrs. 
H.S. lor othorsi 2 • 
somostor hrs. bi pty. 
At oduc. ol 

oiicotlonal child lor 
lllo cortllkato 



II sUlo board good character Board or (sec col. 2) (no Mo. Ann. Stat« sec* I4IUII l» 

prescribes it sute coll. It action to date) 141.021(11, Ut.01l, IUil22 

unlv. (Vernon 1941 k Si^p^ 191%) 



B.A. It completion 
ol teadier ed. prog. 
mln.| BA • I yr. lor 
class it % yr. 
teacher program • 
BA lor class 2| some 
other clasies alto 
specllled 



it-70 years ol^ 
good health It 
diaractcr 



Board 



Mont. Code Ami. sees. 20-%- 
101(1). 20-%-IO%,20-%-l04(l) 
(1911) 



certlllcatlon by 
Board Is to be baied 
on earned college 
credit 



In English, reading, 
writing It math 



good mental It Board (see col. 2) Neb. Rev. Stat. sees. 7%-'l21}» 

physical healiht 1 2%0 (1 974) It L Jl. 99%, April 1, 

good character 191% (to be codllled as sees. 79- 

I2%7.01A 79-l2%7.04) 




ev. of knowledge of 



Nev. Rev. Stat. sees. 191.020, 



New 



N.n. liev. Aiwi. sect llitt * 
lt4i||(MMlf//) 



(In flhytiology & 
hyglcfie wlln 
itnpictt on drug A 
alcohol edbcJ 



Board ol (see col. 2) NeJ. Slal. Amu sect. I tAt2«-2, 

EMamlfiers ltAt6*lt, ltAi24-t (Vest IHt * 

Supp. I tl) 



New 

Meako 



5oard 



comprehen- 
tlve 



N.M. Si it. Am. Sect. 22-10 



York 



tUle diploma In Iley 
of corllllcale 



Chief comprehen- N.Y. Edic, Law sect. 1001, 100#, 

sive MOf (M Kinney Ifgl) 



No. 

Carolina 



comprehensive (on a 
specified standard 



Qoard (see col. 2) N.C. Gen. SUI. sec^ 1 1 3C*W k 

2fi(IH)) 



Ho. H.S. teachers «Mist 

Oakola have ma|or or minor 
In coMfses lau^t for 
mott iiib)ccts 



Chief 



N.D. Cent. Code sect. l5-2l-Of, 

I5*)4*0I»I5.H-IMM|.2I 

(Ifti) 



graduate of 
approved Inst^ 2 yr 
course for teachers 
of K4«yr., all 
others eacept for 
voc* ed. t^^chers 



Board 



Ohio Rev. Code Ann. sec. JSIf.2% 
(IflO) 



OfcU- 



Board tub|ecl area OlcU. Stat. Ami. III. 70, lect. I* 

OKam. M6(l).«*IOI(cK4-IOt,i-l9i 
(We«l l);2 * SuppL 1912) 



Oregon cofnpletlon of 

approved teacher 
ed. program 



must demonstrate 
knowledge of civil 
rli^ts, * be of good 
liealth k character 



Teacher 
standards and 
practices 

comm'n 



Or. Rev. SUI. sect. I%2.l 20(g). 
I%2.I2I, )«2.l2Ml), l«2.l», 
1%2.I%1. M.UHlh H2.I7I 

(ini) 



Pftnnsyl« grad. from collegtr 
vania univ. or Inst of 
learning k 
completed prof. 
prefMratlon 



1 1 yrs. oldl good 
moral characteri not 
addicted to alcohol 
or drugs 



Board 



Pa. Sut. Ann. III. 2«, sect. I22«, 
122Mb), 1211 (Purdon IH2 * 
Supp. I9t%-t)) 



Puerto 
Rico 



ERIC 



Normal school 
dipluna or 
"equlvalenfi Art, 
music, tlieatre A 
voc. ed. leadiers 
must liave degrees 
In tlieir Ilel4 voc. 
ed. teachers may 



U.S./P.K. citizen 
"blamelesi^ moral 
cliarac ter good 
lifcilihl It yrs. old. 
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P.R. Laws Ann. III. II, sec. 2M 
(19/*) 



letit are for trade 
k lime specified. 
Teachers being 
certified In 2 fields 
of science (and not 
in general science ) 
are ewmpled froin 
lestre^. Ad. of 
Regents has 
authority to eiempt 
others 



Hoard of 
Regents for 
elem. k sec. 
ed. 



(see col. 2) RJ. Gen. Lawti sect. 14-11-1*2, 
U.(0.«(9XhMini * Sypp. IftU 



South 
Carolina 



loyalty oath Board coinprehen- S.C. Code Am. dec. 59-25-20 * 

sive II 0 & 1 20 (Law CcMip If 5f- 

24*20 (Supp. IftI) 



Souil 
DakoU 



Board 



S^. Cod Laws sec. 1M2-I k I 

(IVd^i) 



Tenn- « yrt. of 

asseo profasslanal 
If ainlngt ♦ lor 
teachers ol K-t. 4 
i|uartar hrs. In 
methods of teaching 
reading 



In spelllngt grammar 
k otiier subjects 



Board comprchen- Tenn. Cods Ann. sect. 1201, 1205, 

sIve I2)f, I2«2 (1577 * Supp. 15121 



Ttias 



comprehensive 



Board (see coL 2) Ton. Educ. cods ann. sect. 

1 5.012(d) * (a) * I5.0«5(b) 
(Vernon Supp. I5M> 



Utah 



If Board determines 
to re^pilre it 



Board or (see col. 2) (no Utah Code Ann. sees 55-2-1 5, IS, 

Univ. of Utah action to dale) 15, 2«, k 22 (I5tl) 

School of ed. 



Vermont 



Board 



Vt. Stat. Ann. tit 14, tecs. I4«(5) 
k 1452(1512) 



Virginia 



comprehensive 
(provisional. 2 yr 
certificate avail, 
those wt>o do not 
meet test req.) 



to 



1 yr probation Board (tee col. 2) Va. Code sees. 22.1-209, 291, 299 

k mU$y^k 1980) 



Virgin 
Islands 




V.l. resident If yrs 
old 



A dm .of 

Personnel 

Merit 

Systemi with 
concurrence 
from Chief k 
Boardi 
approved by 
Governor 



23 



V.I. Code tit. 17, sec. 121(c) (1974 
k Supp. 1911) 



Wa#iliiB- 

tOfl 


&oard 


Wash. Rev. code tecs. 2tA.«7.0IO 
ft 2tA.;0.005 091)) 


West 

Vlrgifila 


Bachelof's degree U3. CItlaen or Board 

intend tobeciiizeni 
goodhealthi good 
moral character} II 
yrs old 


W.Va. Code sees. ltA-)*l ft 2 
(i9t«) 


Wisconsin 


Bachelor's degree ft Board 

prof, training as 

reqfd by Bd. specific 

subiects re^d for 

teachers of econ»t 

soc stud., ag., 

Klence^ Industrial 

arts teacher must 

have lyrs* 

experience or # yrs. 

training 


Wit. Slat. Am. sees 1 It.l9 (West 

Supp. I9M) 


Wyoming 


const of UJ. ft Board 
Wyo. (or completion 
of course on same) 


(see col. 2) Wyo. SUt. sec 2l*2.JO«aii) (1977) 


NOTES 






Academic i 


e<|ulrements are generally specified as being from an approved Institution. 




"VoeriT refers to the sute board ol education* unlets a dlllerent board Is specified. <*Cliler refers lo the stale superintendent of education. 
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ERLC 







